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Executive Summary

In recent years, state governments have
taken more active roles in encourag-
ing or requiring local action to increase
housing production and affordability.
State-level pro-housing designation pro-
grams—which incentivize or require lo-
calities to implement local “pro-housing”
policy changes—are one of the tools at
their disposal. Most commonly, these pro-
grams provide exclusive or priority access
to discretionary funding sources to reward
local jurisdictions going above and beyond
existing requirements. In other cases, the
programs may be mandatory but provide
localities with the opportunity to choose
the pro-housing policies best aligned with
their local needs and goals.

This report profiles and compares six
pro-housing designation programs across
the country: Massachusetts’s Housing
Choice Community Designation, Califor-
nia’s Prohousing Designation Program,
Utah’s Moderate-Income Housing Plan,
New York’s Pro-Housing Community Pro-
gram, Montana’s Land Use Planning Act,
and New Hampshire’s Housing Champion
Designation and Grant Program.

Relying on a detailed review of enacting
legislation and program regulations, as
well as interviews with state-level pro-
gram administrators, we highlight the
different approaches states have taken
when designing these six programs and el-
evate lessons learned from each program’s
development.

Our key findings include:

. States have designed these programs to
respond to their unique housing chal-
lenges and priorities, which in some
cases include reforms to key state land
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use and zoning laws, as well as efforts
to strengthen state-level data collec-
tion on zoning and building permits.
Programs have also encouraged com-
pliance with or participation in exist-
ing state laws and tools to boost hous-
ing supply and affordability.

Four of the six programs have built po-
litical will for pro-housing designation
programs by designing them in collab-
oration with a diverse set of stakehold-
ers. Programs in Massachusetts, Utah,
Montana, and New Hampshire were
developed by task forces and/or in con-
venings of housing and planning prac-
titioners, lawmakers, and advocates.

States determine program partici-
pation or compliance by focusing on
policy adoption and/or new building
permits issued. Programs in Califor-
nia, Utah, Montana, and New Hamp-
shire require localities to demonstrate
the adoption of pro-housing policy re-
forms, while programs in Massachu-
setts and New York reward jurisdic-
tions that can demonstrate a minimum
increase in building permits issued
over time.

Massachusetts, California, New York,
and New Hampshire have designed
voluntary programs open to jurisdic-
tions that want to apply, while Utah
and Montana have designed programs
required of jurisdictions that meet cer-
tain population thresholds.

States are experimenting with different
combinations of incentives and penal-
ties for noncompliance to encourage
localities to enact pro-housing reforms
or best practices. Five of the six pro-
grams use either preferential or exclu-
sive access to state funding as the pri-
mary incentive.



- Every state program we examined
targets zoning and land use changes
and most programs target Accesso-
ry Dwelling Units (ADUs), accessi-
ble and senior housing, and housing
for lower-income households. Other
pro-housing priorities varied by state,
reflecting diverse policy and political
environments.

Program administrators have noted
the importance of making programs
flexible and accessible to as many ju-
risdictions as possible, including larg-
er urban communities with high mar-
ket demand and smaller, rural ones.
States have tackled this challenge by
providing a wide range of potential
policies that localities could choose
from and creating distinct building
permit thresholds for communities
of different sizes.

Pro-housing designation programs are
quite nascent; as such, they have not been
evaluated for effectiveness, and it’s not yet
clear which program designs will yield the
greatest impact. The case studies provid-
ed in this report can serve as examples for
state legislatures nationwide that are in-
terested in exploring options that might fit
their specific legal, economic, and political
conditions. We conclude with a discussion
of the strengths and weaknesses of dif-
ferent approaches and the critical impor-
tance of ongoing evaluation to assess im-
pacts on housing production and other key
outcomes.

We highlight the following recommenda-
tions for policymakers:

. Prioritize incentivizing evidence-based
policies and data-driven approaches to
program design in order to ensure that
local governments implement changes
most likely to have the greatest impact
on production and affordability.
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Leverage building permit data to
evaluate  program and  policy
effectiveness over the long-term,
particularly on housing production
and affordability. States should look at
the types of housing permitted, where,
and at what levels of affordability, and
consider these data relative to popula-
tion growth, regional benchmarks, the
performance of peer cities, and other
key metrics to better assess local per-
formance.

Provide technical assistance and other
resources to help local governments
implement policy reforms and improve
zoning and permitting data quality,
particularly for smaller jurisdictions
or jurisdictions with limited resources
and staff capacity.

Consider retooling incentives, penal-
ties, and enforcement mechanisms if
programs are not achieving desired
goals. Program administrators will
need to assess whether the incentives
in place are successfully encouraging
jurisdictions to adopt new policies
and practices, rather than simply re-
warding jurisdictions that have already
adopted the reforms promulgated by
these programs. Additionally, enforce-
ment and accountability mechanisms
are needed to ensure jurisdictions fol-
low through on their commitments un-
der these programs.

Update state pro-housing programs
regularly to ensure alignment with
evolving state housing laws and
production targets. For programs
to effectively reward jurisdictions
for going above and beyond state
minimums, program criteria will need
to be updated as those benchmarks
change over time.



Introduction

The United States faces a staggering hous-
ing crisis, marked by a shortage of afford-
able homes. While numerous factors un-
derpin the nation’s housing challenges,
many barriers to housing affordability are
local in nature. Local land use and zoning
regulations, restrictions on housing devel-
opment, procedural barriers, and gaps in
resources for the development and pres-
ervation of housing all contribute to rising
unaffordability and housing inequities.
Local governments have varying levels of
resources, political will, and expertise to
address these challenges, and increasing-
ly, states are stepping in to help generate
the local policy changes needed to boost
production and lower costs.

While states largely delegate power over
land use regulations to local governments,
state governments are increasingly imple-
menting policies designed to help facili-
tate adequate housing for households at
varying income levels.! In this paper, we
identify and compare state-level laws and
programs designed to incentivize or oth-
erwise encourage jurisdictions to tackle
local barriers to housing production and
affordability. We refer to these efforts as
“pro-housing designation programs.” In
many cases, these programs provide in-
centives—generally, access to or priority
for discretionary funding sources—to lo-
calities that are going above and beyond
existing regulatory state requirements. In
other cases, the programs themselves are
mandatory but provide localities with the
flexibility to select the pro-housing pol-
icies that align best with local needs and
goals. These programs are not meant to
substitute for broader state-level housing
regulations; they are complementary tools
that states can use to help tackle housing
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supply and affordability challenges affect-
ing their residents.

The report includes profiles of six pro-
grams: Massachusetts’s Housing Choice
Community Designation, California’s
Prohousing Designation Program, Utah’s
Moderate-Income Housing Plan, New
York’s Pro-Housing Community Program,
Montana’s Land Use Planning Act, and
New Hampshire’s Housing Champion
Designation and Grant Program (Figure 1,
Table 1).

While these programs are early in their
adoption and implementation, and their
long-term impacts are not yet known,
much can be learned through examining
the different approaches states have taken
to encourage uptake and measure success.

We compare program requirements, the
types of incentives and penalties that states
are using to encourage participation, and
the types of policies and practices being
encouraged. We also provide insight on
how these programs originated and were
developed at the state level. By mapping
out approaches to program design and
identifying early lessons learned in these
six states, we hope to aid other states con-
sidering similar approaches to encourag-
ing housing growth and affordability, and
assist efforts to evaluate and refine exist-
ing programs. We also hope to aid the fed-
eral government as it increasingly works
to incentivize local policy change through
its own pro-housing programs.



Data and Methods

In this report, we examined state programs
focused on changing local conditions that
can constrain or support increased hous-
ing production and/or affordability. To
understand the different approaches
states have been taking, we focused spe-
cifically on programs that defined a set of
pro-housing benchmarks or best practic-
es, and that encouraged local governments
to select those that best fit their local con-
text.? In total, we identified six relevant
programs (Figure 1, Table 1) that illustrate
variation in this type of approach to local
housing reform.3

For each program, we analyzed the text
of the enacting legislation or statute, and
any formal guidelines issued by the imple-
menting agency, to understand the law’s
design and structure. Where available, we
also reviewed documents evaluating or
formally reporting on program participa-
tion, as well as media coverage of program
creation. We spoke directly with state
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officials involved with implementation to
better understand program origins, de-
sign, and lessons learned to date.*

Pro-housing programs are relatively
nascent across the country; three of the
six programs featured were enacted in
2023, signaling an increased interest in
this type of intervention. Data on pro-
gram participation is limited, in part due
to how new some of these initiatives are.
As such, we do not seek to evaluate the ef-
fectiveness of these programs at increas-
ing housing production or affordability.

While we are unable to reflect on program
success, we aim to illustrate the different
approaches states have taken and to lift
up lessons learned across programs that
can help inform their evolution and eval-
uation. While all programs seek to remove
barriers to housing production, each state
has designed a program to fit its unique
needs and context and has taken a differ-
ent approach to eligibility, requirements,
and incentives. Table 1 provides a summa-
ry of each state program.

Figure 1. Map of Featured State Programs

MT Land Use Planning Grant (2023)

NY Pro-Housing Community
Program (2023)

UT Moderate-Income Elrl‘-lalr-lnm.ililnng
Housing Plan (2019 O\ Desing:ation .
and 2022)

Grant Program

| (2023)

CA Prohousing
Designation
Program (2019)

MA Housing Choice
Community
Designation (2017)
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Table 1. Overview of State Programs

Program

Type and Eligibility

Program Requirements

Incentives and Penalties

Housing Choice

Voluntary program,

To qualify, municipalities must

Participating municipalities

Community open to all municipali- | demonstrate one of the follow- | receive exclusive access to the
Designation, ties ing: 1) a 5 percent increase in Housing Choice Grant Program,
Massachusetts building permits or 500 new which provides up to $500,000
(2017)° units permitted over the prior in funding for activities related
five years, or 2) a 3 percent to planning and zoning, housing
increase in building permits or | development, and infrastructure.
300 new units permitted over . ,
L Municipalities also receive bonus
the prior five years, AND the - o rit i
. nts or prior n r-
adoption of seven of 15 best po,l >0 p lority conside
. : ation for nine other state grant
practices, two of which must i cluding funds f
relate to affordability. programs, |-nc u. 'ng TUNds for
transportation, infrastructure,
parks and recreation, and land
use planning.
Prohousing Voluntary program, To qualify, jurisdictions must Participating jurisdictions receive
Designation open to any jurisdiction | score a minimum of 30 points exclusive access to the Prohous-
Program, that meets the mini- across four categories of pro- ing Incentive Program, which

California (2019)¢

mum threshold require-
ments, including but not
limited to having a com-
pliant Housing Element
and Annual Progress
Report’

posed policies (56 policies in
total) defined in statute, with a
minimum of one policy enacted
or proposed in each category.

provides grants of $150,000 to
$2 million, based on popula-
tion size and the jurisdiction’s
pro-housing designation score,
for housing and community de-
velopment activities.

Jurisdictions also receive bonus
points or priority processing for

six other state grants, including

funds for transportation, climate
investments, and housing.

Moderate-
Income Housing
Plan, Utah,

as amended by
SB 34 (2019) and
HB 462 (2022)¢

Required of certain
cities and counties
based on population
size;’ 95 of 355 places
and counties meet the
population threshold™

Municipalities must update

and adopt a Moderate-Income
Housing Plan (MIHP) as part of
their General Plan and annually
report on implementation.

As part of the MIHP, municipal-
ities are required to implement
three to five strategies from a
menu of 26 strategies, defined
in statute. Moderate-income
housing is defined as housing
affordable to households earn-
ing less than 80 percent of the
county Average Median Income
(AMI).

Failure to comply with require-

ments results in ineligibility for
certain state transportation in-

vestment funds, and a $250/day
penalty fee.

Jurisdictions that surpass the
minimum number of adopted
strategies receive priority consid-
eration for state transportation
investment funds.




TERNER CENTER REPORT - NOVEMBER 2024

Pro-Housing
Community
Program,

New York (2023)"

Voluntary program,
open to all municipali-
ties

To qualify, municipalities must
demonstrate one of the follow-
ing: 1) permits increasing their
housing stock by 1 percent (if
downstate) or 0.33 percent (if
upstate) over the past year,

or 2] permits increasing their
housing stock by 3 percent

(if downstate) or 1 percent (if
upstate] over the past three
years.'?

Municipalities that don’t meet
the housing permit growth
benchmarks can qualify by hav-
ing their municipal governing
body pass a resolution express-
ing their commitment to adopt-
ing pro-housing policies.

When enacted, participating
municipalities received pref-
erence for eight discretionary
funding programs. As of June
2024, municipalities must receive
the Pro-Housing Community
Program certification as a pre-
requisite to apply for these eight
programs, which make up $650
million in discretionary funding
for housing, transportation, and
economic development.

Land Use
Planning Act,
Montana (2023)"

Required of municipali-
ties with a population of
5,000 or more located in
a county with a popula-
tion of 70,000 or more;
10 of 129 municipalities
meet the threshold™

Municipalities must establish

a planning commission, adopt
or amend a land use plan or
future land use map, and adopt
zoning regulations in com-
pliance with an adopted land
use plan. As part of the zoning
regulation requirement, munic-
ipalities must adopt a minimum
of five housing strategies from
a menu of 14 strategies, de-
fined in statute.

No incentives or penalties for
noncompliance have been estab-
lished at this time.

Housing
Champion
Designation and
Grant Program,
New Hampshire
(2023)'

Voluntary program,
open to all municipali-
ties

To qualify, municipalities must
score a minimum of 80 points
from a list of 45 potential poli-
cies and practices that promote
the development of workforce
housing (defined as afford-
able to a three-person renter
household earning 60 percent
of AMI or below, or affordable
to a four-person homeowner
household earning 100 percent
of AMI or below).

Participating municipalities will
receive preferential access to
state resources, including but
not limited to discretionary state
infrastructure funds, as
available, and exclusive access to
the Housing Production
Municipal Grant Program and to
the Housing Infrastructure
Municipal Grant and Loan
Program.




Findings

States have designed programs

to respond to their unique housing
challenges and priorities at both
state and local levels.

While each program seeks to encourage
local pro-housing reform, some states—
such as Massachusetts and Montana—
have also used these initiatives to address
state-level barriers to housing growth and
management. For example, Massachu-
setts has paired its pro-housing designa-
tion program with legislative changes to
the state’s land use statute—commonly
referred to as the Zoning Act, or Chapter
40A—in order to make it easier for lo-
cal governments to pass zoning reforms.
Until 2021, Chapter 40A required lo-
cal zoning changes to be approved by a
two-thirds majority vote of the local legis-
lative body. This threshold is particularly
challenging in Massachusetts, where the
majority of municipalities follow Town
Meeting Structure, in which any registered
voter can attend town meetings and vote
on proposed changes to local statutes. To
make it easier for local governments to en-
act the zoning reforms encouraged in the
state’s pro-housing designation program,
then-Governor Charlie Baker signed leg-
islation allowing certain pro-housing zon-
ing amendments to be made with a simple
majority vote instead.

In Montana, the legislature incorporated
local pro-housing reform priorities into
its 2023 Land Use Planning Act, which
aims to overhaul how large cities regulate
land use and to encourage a long-range
planning approach to managing housing
growth. Prior to the Act’s passage, zon-
ing was optional, and land use was large-
ly regulated through discretionary and
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point-in-time subdivision regulations.
Under the new law, the state’s largest
cities are required to adopt and update
a future land use plan and map, as well
as zoning regulations, including the
adoption of a minimum of five
pro-housing strategies from a menu
provided by the state. In addition, to
streamline permitting and the develop-
ment of new housing, the law shifts pub-
lic participation to the beginning of this
process, when the plans and regula-
tions are being written, and away from
site-specific ~ decision-making. = Once
the land use plan and zoning regula-
tions are adopted, city officials can ap-
prove code-compliant developments
ministerially, without additional public in-
put or planning commission approval.

Programs include efforts to
strengthen state-level data collec-
tion and capacity for long-range
planning.

In Utah and New York, for example, pro-
gram administrators are utilizing program
applications and reporting requirements
to strengthen zoning data collection, with
the goal of creating comprehensive state-
wide zoning maps.’®* The data will help
states understand housing needs and con-
ditions across localities and inform future
housing targets, interventions, and ac-
countability measures.

Utah Senior Advisor for Housing Strate-
gy and Innovation Steve Waldrip shared:
“The biggest thing that we're seeing is, the
better data that we can assemble, the bet-
ter decisions we can make.”

Implementation of Massachusetts’s pro-
gram has helped the State identify chal-
lenges with local building permit data,
which the State uses to assess whether
localities qualify for the Housing Choice



Community Designation. Program admin-
istrators now provide additional education
and training to help localities improve the
accuracy and usability of building permit
data across the state.”

States also use these programs to
encourage compliance with or
participation in existing state
housing laws and programs.

In Massachusetts, communities can re-
ceive credit toward the Housing Choice
Community Designation for opting in to
existing state programs designed to help
facilitate and finance housing develop-
ment, such as the Housing Development
Incentive Program and the Urban Center
Housing Tax Increment Financing Pro-
gram.’® Communities can also get credit
for demonstrating a pattern of approval
under Chapter 40B, state law that allows
for more flexible approvals of affordable
housing developments in jurisdictions
without sufficient affordable housing.®

In California, where the state legislature
has passed more than 100 pro-housing
laws over the past decade, the Prohous-
ing Designation Program similarly refer-
ences and builds on existing laws.2° For
example, local governments cannot re-
ceive the designation without also having
adopted a comprehensive plan for meet-
ing the state’s housing production targets
and submitting a required annual report
detailing progress toward implementa-
tion of this plan.?* Jurisdictions then earn
points for going above and beyond mini-
mum state requirements—for example, by
demonstrating that they have zoned suffi-
cient sites to accommodate 150 percent or
more of their housing production targets.

In Utah, SB 34 (2019) and HB 462 (2022)
are efforts to strengthen and make more
robust the existing Moderate-Income
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Housing Plan requirements, giving teeth
to a law that has been in place for over 25
years. In particular, HB 462 has sought to
integrate more accountability mechanisms
and a greater emphasis on data collection.

Four of the six programs have built
political will by designing them in
collaboration with a diverse set of
stakeholders.

Programs in Massachusetts, Utah, Mon-
tana, and New Hampshire were all de-
veloped by task forces and/or in conven-
ings that featured input from a variety of
housing and planning practitioners, law-
makers, and advocates.??> Interviewees
in these states noted that involving key
stakeholders early in the policy develop-
ment process has been key to generating
political will and program buy-in from lo-
cal governments and other relevant actors.
Stakeholder engagement has also helped
state officials communicate state housing
priorities to localities and improve pro-
gram implementation.

For example, in Massachusetts, former
Governor Charlie Baker convened a group
of experts and stakeholders, including
representatives from various state agen-
cies, housing advocates, and planning
professionals, to develop a carrot-based
approach to expand production. This com-
mission compiled the list of best practic-
es the state would incentivize through the
Housing Choice Community Designation.
During the first two years of implementa-
tion, an Interagency Coordination Group
met regularly to discuss and troubleshoot
program implementation. Chris Kluch-
man, Director of the Livable Communities
Division at the Executive Office of Hous-
ing and Livable Communities, shared that
this coordination was key to establishing
cross-agency financial incentives for pro-
gram participants, including a 0.5 percent



interest rate deduction on loans for large
water infrastructure improvement proj-
ects.?324

In Utah, the Commission on Housing Af-
fordability—a group made up of multiple
housing interests including housing au-
thorities, private development and finance,
local interests, and state leadership— has
generated changes to the state’s Moder-
ate-Income Housing Plan requirements,
legislated through SB 34 (2019) and HB
462 (2022). The Commission meets reg-
ularly to discuss the content of potential
legislation, and where possible, to reach
consensus between state government, mu-
nicipalities, and the development commu-
nity.

Senior Advisor for Housing Strategy and
Innovation Steve Waldrip, who sponsored
HB 462 while serving as a State Repre-
sentative, spoke to the effectiveness of
the commission at building political will
for the creation and implementation of
new housing laws: “Year after year, we
have found significant legislative success
because the structure of the Commission
fosters constructive conversation from all
viewpoints and provides a space for mutu-
ally agreed upon legislative action.”?

The framework for Montana’s Land Use
and Planning Act was initiated at a confer-
ence of the Montana Association of Plan-
ners. A group of planning professionals—
including the bill’s author, Senator Forrest
Mandeville (a land use planner by trade)—
held a roundtable to discuss potential
changes to the state’s planning statutes.
The group then engaged a broad coalition
of stakeholders, including city and county
representatives, legislators, environmen-
tal groups, and realtor and building indus-
try associations, to develop recommenda-
tions for state reform. After Governor Greg
Gianforte’s 2022 Housing Task Force put

TERNER CENTER REPORT - NOVEMBER 2024

forth recommendations that aligned with
that of the coalition’s, Senator Mandeville
introduced legislation to implement their
framework. This existing coalition both
ensured that there was broad support for
the bill and served as a space for further
negotiation and compromise during the
legislative session—including the decision
to amend the bill to be opt-in, rather than
required, for large counties.2¢

States determine program
participation or compliance by
focusing on policy adoption and/or
new building permits issued.

The programs we reviewed employ
two main measures to determine
whether local governments qualify for
pro-housing incentives or are in compli-
ance with pro-housing requirements: 1)
the adoption of certain local policies and
practices that the state has recognized as
likely to facilitate increased production
and/or affordability, and 2) the number of
residential building permits issued over a
certain period of time.

Programs in California, Utah, Montana,
and New Hampshire assess localities pri-
marily based on policy adoption. Juris-
dictions must adopt a certain number of
pro-housing policies and practices from a
menu of strategies approved by the state.
For example, in Montana, municipalities
must adopt a minimum of five strategies
from a list of 14—such as allowing for du-
plexes in single-family zones or eliminat-
ing or reducing impact fees for Accessory
Dwelling Units (ADUs). New Hampshire’s
program awards points to localities based
on which policies they adopt from a list of
45 best practices. Each policy is worth be-
tween two and 10 points depending on its
expected impact, and localities must score
a minimum of 80 points in order to receive
the Housing Champion Designation and

10



Grant Program. In some states, the list of
best practices includes meeting minimum
building permit benchmarks; for example,
New Hampshire awards five points toward
the designation where the construction of
workforce housing units has resulted in a
5 percent increase in the total number of
housing units during the preceding three
years.

In contrast, Massachusetts and New York
have designed their programs primarily to
reward jurisdictions that can demonstrate
an increase in building permits for hous-
ing over a certain period in time (Table 1).
In both cases, the building permit thresh-
olds were developed with state housing
production goals and variation in hous-
ing market demand across communities
in mind. However, these thresholds fo-
cus only on total permitting; neither state
specifies the types of residential units—for
instance, single versus multifamily units,
or market-rate versus affordable units—
that count toward meeting the thresholds.

While both programs focus primarily on
building permits issued, each state has an
alternative route to the pro-housing desig-
nation that incorporates policy priorities.
In Massachusetts, jurisdictions can pair
a lower increase in building permits with
the adoption of seven housing best prac-
tices to receive the designation. In New
York, local governments can pass a resolu-
tion indicating their intent to explore tools
and policies to boost housing of different
types and affordability.

These design decisions each have
strengths and weaknesses. Permits are a
more direct measure of the outcome that
states seek—an increase in housing sup-
ply. However, they are backward-looking
and measure past performance or condi-
tions. Linking program qualifications to
permits may mean that states reward local
governments for the activities of previous
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administrations or for an increase in per-
mitting unrelated to the behavior of local
governments.

In contrast, policy reform is a clearer mea-
sure by which to reward jurisdictions for
removing barriers to development. It ac-
counts for the fact that cities and coun-
ties often don’t develop new housing
themselves and that barriers to develop-
ment outside of their control may persist.
However, measuring the impact of policy
change on production and affordability is
challenging, and policy design and imple-
mentation decisions can minimize their
overall impact.

Some programs are voluntary and
open to any jurisdiction, while
others are required of larger
jurisdictions.

Program designs also vary based on
whether they are optional or required
of localities. Programs in Massachu-
setts, California, New Hampshire, and
New York are voluntary, incentive-based
programs for which jurisdictions apply.
In California, jurisdictions must be in
compliance with a number of existing state
housing laws as a prerequisite to being
considered for the Prohousing Designation
Program. Montana’s Land Use Planning
Act and Utah’s Moderate-Income Housing
Plan are required for localities that meet
certain population thresholds. In Utah, 95
localities, comprising over 90 percent of
the state’s population, meet the threshold.
In contrast, only ten of Montana’s largest
cities, home to approximately 40 percent
of the state’s population, must comply with
the state’s Land Use Planning Act. The de-
cision to limit the law’s application to large
cities and make it optional for large coun-
ties was a political compromise made to
ensure the bill had the support needed to
make it through the legislature.

11



States are experimenting with
different incentives for
participation and penalties for
noncompliance to encourage locali-
ties to enact pro-housing reforms.

Five of the six programs use access to state
funding as the primary incentive. All but
Montana offer jurisdictions exclusive ac-
cess to new pots of grant funding, provide
jurisdictions with priority access or pref-
erence when applying for existing state
grant opportunities, and/or exclude local-
ities from consideration for certain state
discretionary funds. For example, juris-
dictions in Massachusetts that receive the
Housing Choice Community Designation
are eligible to compete for up to $500,000
in exclusive funding from the Housing
Choice Grant Program, a new funding
source created to incentivize participation
in the state’s pro-housing designation pro-
gram. California similarly offers pro-hous-
ing jurisdictions exclusive access to grants
of $150,000 to $2 million through its Pro-
housing Incentive Program. California
determines award amounts based on the
locality’s population size and pro-hous-
ing designation score, meaning that local
governments can receive larger grants for
adopting additional reforms beyond the
minimum.

Four of these programs also offer priori-
ty consideration for existing state fund-
ing opportunities, including housing and
non-housing dollars, such as transpor-
tation, infrastructure, and climate grant
programs. In California, designated juris-
dictions gain access to funding programs
through the California State Transpor-
tation Entities, the California Transpor-
tation Commission, and the Department
of Housing and Community Develop-
ment. When enacted in 2023, New York’s
Pro-Housing Community Program offered
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participating jurisdictions priority access
to eight programs across four state agen-
cies. As of June 2024, participation in the
Pro-Housing Community Program is now
a prerequisite for access to these eight
programs. This change both increased the
incentive for localities to participate and
made the program easier to administer
because agencies no longer have to deter-
mine and negotiate what “priority” access
means for each grant program.:28

Utah has experimented with a combina-
tion of carrots and sticks to help encourage
compliance with their Moderate-Income
Housing Plan (MIHP) requirements. Fail-
ure to comply results in loss of access to
funds from two state transportation pro-
grams; in addition, adoption of pro-hous-
ing strategies above and beyond the
minimum required results in priority con-
sideration for those same transportation
dollars. As the state works with local gov-
ernments to provide technical support and
improve the quality of MIHP compliance
and annual reporting, they have also been
introducing new and heavier sticks. Start-
ing in 2024, jurisdictions that do not com-
ply with MIHP requirements are charged
a $250/day penalty fee.?

Every state program we examined
targets zoning and land use
changes, but other pro-housing
priorities vary by state.

Figure 2 shows the different types of policy
interventions that each program hasincen-
tivized or mandated, as well as variation in
how states have prioritized the types of lo-
cal reforms they would like implemented.
While housing supply and affordability are
the most common goals, some states also
use these programs to achieve fair housing
and environmental sustainability goals.
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Every program we reviewed includes
land use and zoning reforms—such as
increasing the allowable density near
transit or allowing for low-density mul-
tifamily buildings (e.g., fourplexes) in
single-family zones. This consistency
highlights a growing recognition of how
local land use barriers have limited or re-
strained housing growth.°

Most programs also encourage the adop-
tion of policies meant to reduce develop-
ment costs or to increase local financing
options or subsidies for lower-income
housing. For example, municipalities in
Utah can count policies that reduce, waive,
or eliminate impact fees toward the state’s
Moderate-Income Housing Plan require-
ments. Massachusetts’s Housing Choice
Designation recognizes and gives credit
for designating local resources for hous-
ing—for example, by establishing an Af-
fordable Housing Trust.

The reforms identified for inclusion in
these programs reflect diverse state poli-
cy and political environments. For exam-
ple, Senator Forrest Mandeville, author
of Montana’s Land Use Planning Act, de-
scribed the law as a first step in encour-
aging localities to move toward the use of
zoning and long-range planning to help
manage housing development across the
state. As a result, the law focuses almost
entirely on land use and zoning reforms.
Mandeville highlighted that these re-
forms also reflect the Republican legisla-
ture’s focus on advancing market-based
approaches to encourage density and ad-
dress affordability concerns, and that pol-
icies requiring subsidies or environmental
goals were unlikely to be prioritized given
the state’s political environment.3

In contrast, in California, where the state
has already passed over 100 new laws de-
signed to tackle many distinct drivers of
the housing crisis, the Prohousing Desig-
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nation Program incentivizes reforms that
cover a wider range of objectives—for ex-
ample, to reduce segregation and expand
affordable housing options in higher-re-
sourced communities.

Accessory Dwelling Units (ADUs),
accessible and senior housing, and
housing for lower-income house-
holds are common housing types
targeted for policy intervention.

States can also use these programs to in-
centivize the production of particular
housing types, such as multifamily prop-
erties or ADUs, that may be lower-cost by
design or targeted to a particular income
group, such as low- or moderate-income
households (Figure 3).

Policies making it easier to permit and
develop ADUs—an increasingly pop-
ular strategy for expanding the sup-
ply of lower-cost housing options in
single-family or low-density neighbor-
hoods—are common across the programs
surveyed. For example, California’s Pro-
housing Designation Program includes
four distinct policies related to ADU de-
velopment from which jurisdictions can
choose. In addition, with the exception
of Montana’s program, each program
includes at least one policy targeting the
development of homes for lower-income
households, those earning 80 percent of
the Area Median Income (AMI) or below.
Four of the six programs surveyed incen-
tivize accessible housing for seniors or
people with disabilities.

States also align incentivized policies with
their particular housing needs. For exam-
ple, in California and New York, which
have the country’s largest populations ex-
periencing homelessness, programs em-
phasize policies that facilitate the devel-
opment of permanent supportive housing,
transitional housing, and/or emergency
shelter.
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Figure 2. Types of Policies Incentivized or Required by Surveyed Programs

Type of Action or Policy CA | MA | UT | MT [ NY (NH

Building Activity Thresholds: Demonstrated increase in building permit
issuance over a defined timeframe.

Example: Demonstrate a 5 percent (or 500-unit) increase in new units over
the previous five years (MA).

Land Use and Zoning: Actions to make land use and zoning more
conducive to housing development.

Example: Adopt a missing middle housing ordinance that allows, as a
matter of right, structures that contain as few as two housing units per
structure and as many as eight housing units per structure (NH].

Accelerating Production Timelines: Actions to produce housing more
rapidly by streamlining processes.

Example: Reduce barriers for property owners to create Accessory
Dwelling Units (ADUs)/Junior Accessory Dwelling Units (JADUs), such as
through development standards improvements, permit processing
improvements, dedicated ADU/JADU staff, technical assistance programs,
and pre-approved ADU/JADU design packages (CA].

Reducing Development Costs: Actions to reduce the cost of housing
development, often by deferring, reducing, or waiving fees.

Example: Reduce, waive, or eliminate impact fees related to
moderate-income housing (UT).

Financial Subsidies: Actions to subsidize housing development.

Example: Adopt financial tools that incentivize the development of
workforce housing, including the Community Revitalization Tax Relief
Incentive program (NH).

Affirmatively Furthering Fair Housing: Actions to combat discrimination,
overcome historic patterns of segregation, and foster inclusive
communities.

Example: Adopt zoning policies, including inclusionary housing policies,
that increase housing choices and affordability, particularly for
Lower-Income Households, in High-Resource and Highest-Resource
areas, as designated in the CTCAC/HCD Opportunity Map (CA).

Environmental Sustainability: Actions to promote sustainable housing
development and/or progress toward climate goals.

Example: Promote development consistent with protecting, preserving,
and enhancing the state’s most valuable natural resources (CA).

Note: Cells in the New York column are light blue because jurisdictions may pass a pro-housing resolution to
qualify for the program as an alternative to meeting the building permit thresholds. The resolution mentions

these types of reforms, but no actual policy enactment is required. "
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Figure 3. Types of Housing Incentivized or Required by Surveyed Programs

CA [ MA [ UT | MT

Plexes: Multifamily residential buildings generally consisting of two to four
separate units within one structure.

Example: Allow as a permitted use a triplex or fourplex where a single-unit
dwelling is permitted (MT).

Accessory Dwelling Units (ADUs): Secondary housing units on a single-family
residential lot.

Example: Have zoning that allows for ADUs by right (or have a pattern of
approving ADUs over the last five years) (MA].

Single-room occupancies [SROs): Rental rooms in a building where residents
share common facilities like bathrooms and kitchens.

Example: Amend land use regulations to allow for single-room occupancy
developments (UT).

Housing or shelter for people experiencing or at risk of homelessness:
Short-term or long-term housing for individuals or households experiencing
homelessness, sometimes accompanied by supportive services.

Example: Provide operating subsidies for permanent supportive housing (CA).

Accessible or senior: Housing designed to meet the needs of elderly or
individuals with disabilities.

Example: Adopt fee-reduction strategies, including fee deferrals and reduced
fees, for housing for persons with special needs (CAJ.

Lower-income (80 percent of AMI or below): Housing affordable to house-
holds earning 80 percent of AMI or below.

Example: Have units currently eligible for inclusion in the Subsidized Housing
Inventory (SHI]—used to measure a community’s stock of low- or
moderate-income housing—that equal or exceed 10 percent of total
year-round housing stock (MAJ.

Moderate-income (120 percent of AMI or below): Housing affordable to
households earning 120 percent of AMI or below.

Example: Provide grants or low-interest loans for ADU/JADU construction
affordable to lower- and moderate-income households (CA].

Note: While Utah’s program is focused on “moderate-income” households, they define moderate-income as 80 percent
of AMI or below, which is considered low-income according to the U.S. Department of Housing and Urban Development’s
(HUD) income limits. Cells in the New York column are light blue because jurisdictions may pass a pro-housing resolu-
tion to qualify for the program as an alternative to meeting the building permit thresholds. The resolution mentions these
types of reforms, but no actual policy enactment is required.
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Program administrators noted the
importance of flexibility in making
programs accessible to as many
jurisdictions as possible.

One challenge frequently raised across
programs is ensuring that requirements
respond to unique housing needs and
opportunities across different types of
jurisdictions—for instance, small and/
or rural communities and large urban
centers with growing populations.
Policy-focused programs address this
challenge by providing a variety of
potential policies from which jurisdic-
tions can choose. California, New Hamp-
shire, and Utah are the most generous in
terms of the number of policies to choose
from, with 56, 45, and 25 strategies,
respectively.

“One size misfits all,” said Steve Waldrip,
Senior Advisor for Housing Strategy and
Innovation, when describing Utah’s ap-
proach to designing the menu and gran-
ularity of policy options. “From a policy
standpoint, you have to try and acknowl-
edge the fact that a small rural community
has very different concerns than Salt Lake
City, the main metropolis, than Moab,
which has two million visitors to nation-
al and state parks a year... They are very
unique circumstances.”3?

In California, program administrators
echo that flexibility in policy options is
necessary to make the program inclusive
of the different kinds of jurisdictions in
the state.

Permitting-focused programs in New York
and Massachusetts have incorporated flex-
ibility in how they define building permit
thresholds for participation. For example,
jurisdictions in upstate New York, which
tend to be smaller and more rural, have a
smaller threshold to meet (0.33 percent
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over the past year or 1 percent over the
past three years) than those in downstate
New York (1 percent over the past year or
3 percent over the past three years). Mas-
sachusetts similarly has defined a smaller
and larger permit threshold for the pro-
gram. Moving into the next phase of the
program, the state is considering addition-
al tweaks, such as counting the rehabilita-
tion of longstanding vacant units toward
the permitting threshold.

Implications for Future
Policymaking

The programs in this paper—and state-lev-
el pro-housing incentive programs gen-
erally—are quite nascent. Most have not
been evaluated for their effectiveness;
some, like those in New York, Montana,
and New Hampshire, are not far along
enough in implementation to assess pro-
gram outcomes and impact. Other states,
such as Ohio, have just begun the process
of proposing pro-housing programs.3? As
these programs proliferate, monitoring
and evaluation are needed to measure
and maximize program impact, and criti-
cal for identifying effective strategies and
program designs. The programs in this
brief can serve as examples for state leg-
islatures nationwide exploring approaches
that might fit their specific legal, econom-
ic, and political conditions.

In this section, we outline implications for
future policymaking, including reflections
on program design, data collection and
evaluation processes, technical assistance
for jurisdictions, effective incentives and
enforcement, and alignment with shifting
state housing strategies.
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Prioritize incentivizing
evidence-based policies and
data-driven approaches to program
design.

Pro-housing designation programs can
help align the incentives available to lo-
calities with the policy changes most likely
to have the greatest impact on production
and affordability. The state programs in
this paper encompass varied approaches
to design, each situated within unique po-
litical contexts. Some, like California and
New Hampshire, offer localities a wide
range of eligible policies to choose from,
while others, like Massachusetts and Mon-
tana, are more restrictive.

As interviewees noted, an inclusive and
flexible approach can help ensure that pro-
grams fit the unique needs of diverse ju-
risdictions. However, too much flexibility
may dilute the adoption of policies shown
in the literature to have the most signifi-
cant impact on production and affordabil-
ity, leading to pro-housing designation
programs with limited impact. Additional-
ly, upfront negotiation with stakeholders,
while valuable for increasing buy-in, may
lead to the development of weaker pro-
grams that are more politically palatable
to a broader set of constituents.

While the specific policies states seek to
incentivize may differ based on housing
needs and the local and state regulatory
landscape, states should reference exist-
ing research to ensure the policies they
promulgate are evidence-based and likely
to result in the desired outcomes.

States can also strengthen program
designs by investing in real-time data col-
lection and/or housing modeling tools. For
example, interviewees talked about lever-
aging these programs to help build better
statewide zoning and permitting databas-
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es, which in turn can help states gener-
ate locally targeted production and policy
goals. Modeling and forecasting tools can
also help policymakers better understand
the changes they can expect to see over
specific time horizons and in specific local
contexts. Urban Institute’s Urban Housing
Market Forecaster and the Terner Cen-
ter’s Housing Policy Dashboard, for exam-
ple, are designed to simulate the expected
impact of policy change—such as zoning
reform or new housing investments—on
housing production, affordability, or other
outcomes under specificlocal conditions.3+
35 These types of tools can help policymak-
ers identify and prioritize policies most
likely to have the greatest impact on local
barriers to housing production and afford-
ability; however, these tools are data- and
resource-intensive and will require signifi-
cant government investment.

Leverage building permit data to
evaluate program and policy
effectiveness over the long-term,
particularly on housing production
and affordability.

Many of the programs surveyed track
jurisdictional participation and which
policies local governments are adopting
toward program qualifications.?® How-
ever, most states are not yet evaluating
the relationship between program par-
ticipation and housing production. Long-
term monitoring and evaluation are crit-
ical to assess the effectiveness of state
pro-housing  designation  programs.
Program evaluations, while challenging,
can provide a unique opportunity for states
and localities to contribute to the evidence
base on how policy interventions interact
with local market conditions to increase
affordability and boost supply.

While some states have primarily tied
program eligibility to minimum build-
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ing permit thresholds, rather than local
policy adoption, building permit data are
better suited to help evaluate the impact
of pro-housing programs. Building per-
mit activity fluctuates based on a variety
of market factors. In tying program incen-
tives to permitting, a state may erroneously
reward jurisdictions for favorable market
conditions—such as a major new employer
opening up in the area or the Federal Re-
serve lowering interest rates—unrelated to
the policies and practices of local govern-
ments. On the other hand, building per-
mit data—when examined over time and
relative to population growth, regional
benchmarks, the performance of carefully
selected peer cities, and/or other relevant
metrics—can be highly useful in evaluating
the performance of localities that have ad-
opted policy reforms as part of pro-hous-
ing designation programs.3”

Given that programs are not exclusively
focused on generating new supply, states
should also consider other relevant met-
rics when evaluating programs and policy
adoption. For example, a program that in-
centivizes policies designed to streamline
or accelerate housing production could
look at permitting timelines to help un-
derstand policy impact. At a minimum,
pro-housing designation programs should
look beyond crude measures of new sup-
ply and consider what types of units are
being permitted, where, and at what levels
of affordability to ensure that new produc-
tion aligns with state-level goals and needs
related to density, infill development, and
affordability.

While causal links between policy adop-
tion and permits issued are difficult to es-
tablish, it is crucial that states aim to eval-
uate the long-term impact of programs
and policies on housing production. This
ongoing evaluation of actual housing pro-
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duction will allow administrators to refine
programs and contribute to best practic-
es in policy adoption across localities and
states. Furthermore, program participa-
tion without subsequent impact—wheth-
er on supply, affordability, production
timelines, or other relevant metrics—may
signal broader challenges with local poli-
cy design and implementation, as well as
the overall effectiveness of pro-housing
programs. States can use these evalua-
tion metrics to help assess whether ju-
risdictions should be able to retain their
pro-housing designations—or be consid-
ered out of compliance with program re-
quirements—down the road.

Provide technical assistance and
other resources to help local
governments implement policy
reforms and improve quality of
zoning and permitting data.

Smaller jurisdictions or jurisdictions with
limited resources and staff capacity may
need technical assistance to support their
participation in pro-housing designation
programs. Christina Oliver, Housing and
Community Development Division Direc-
tor at the Utah Department of Workforce
Services, said that many of Utah’s smaller
and rural communities lack capacity for
long-range planning, which can make it
challenging to fulfill and adequately report
progress toward program requirements.
Where possible, states should limit appli-
cation and reporting burdens and provide
technical assistance to maximize program
impact.

States can also provide funding and oth-
er resources to help jurisdictions plan for
and implement local policy changes. For
example, in New Hampshire, the State de-
veloped a Housing Opportunity Planning
(HOP) Grant Program designed to support
municipalities in hiring consultants to up-
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date their master plans, conduct housing
needs assessments, and other activities to
assist them in becoming eligible for the
Housing Champion designation.

Interviewees also noted that local gov-
ernments often have limited staff and/or
technical capacity to develop and main-
tain high-quality zoning and permitting
data. In New York, where localities are re-
quired to submit a zoning map with their
application, state administrators shared
that the Pro-Housing Community Pro-
gram has helped them realize the extent
to which localities have limited data and
technological capacity. States investing in
these programs and other pro-housing ini-
tiatives should consider supporting local
data capacity, which they can then lever-
age to build statewide data tools and guide
statewide housing policy decisions.

Consider retooling incentives,
penalties, and enforcement
mechanisms if programs are not
achieving desired results.

Program effectiveness will depend in part
on whether states are implementing incen-
tives, penalties, and enforcement mecha-
nisms sufficient to shift local government
behavior in meaningful ways. Program
administrators will need to assess whether
the value of these designations—in terms
of exclusive funding sources or bonus
points on existing grant applications—is
successfully incentivizing jurisdictions to
adopt new policies and practices, rather
than simply rewarding jurisdictions that
have already adopted the reforms promul-
gated by these programs.

Similarly, programs that withhold fund-
ing opportunities must examine whether
the loss of these funds is sufficient moti-
vation to spur compliance. Certain state
programs reviewed in this paper are al-
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ready experimenting with how to adjust
or strengthen their program incentives.
For example, New York’s Pro-Housing
Community Program originally provided
priority access to a number of different
grants, but in 2024 administrators chose
to instead make receiving the pro-hous-
ing certification a requirement to apply for
the grants, strengthening the incentive for
program participation.

The types of funding sources implicated
in these programs matters as well. Pref-
erential access or additional funds for
non-housing investments, such as discre-
tionary transportation and infrastructure
programs, can be powerful incentives for
participation. While localities reluctant
to build more housing may not be moti-
vated by programs that offer or withhold
state dollars for housing, they may be mo-
tivated by access to funding—or the threat
of losing access to funding—for other lo-
cal priorities. Several programs profiled
in this report have taken this approach.

For example, pro-housing jurisdictions in
California get extra points on applications
for the Transit and Intercity Rail Capital
Program (TIRCP), which funds capital
improvements to modernize public tran-
sit infrastructure. In Utah, jurisdictions
noncompliant with the requirements of
the Moderate-Income Housing Plan lose
access to both the State Transportation
Investment Fund (TIF) and the Transit
Transportation Investment Fund (TTIF),
which had a combined budget of over $1
billion in 2024.

Enforcement and accountability mech-
anisms are also needed to help ensure
jurisdictions follow through on their
commitments under these programs.
Montana’s Land Use Planning Act does not
currently include any enforcement mech-
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anisms built into the statute to penalize
jurisdictions that fail to adopt pro-hous-
ing strategies as required under the law.
In New York, there isn’t currently a pro-
cess in place to ensure that localities that
receive the designation simply by passing
a non-binding pro-housing resolution are
following through on their commitment to
implement policy reforms. State admin-
istrators should consider introducing re-
porting requirements or other measures to
ensure that communities follow through
with actual policy change. In California,
for instance, jurisdictions can have their
Prohousing Designation revoked if they
fail to implement a proposed policy speci-
fied in their application.

Update state pro-housing programs
regularly to ensure alignment with
evolving state housing laws and
production targets.

State housing policy landscapes are con-
stantly evolving to respond to mounting
supply and affordability challenges, and
programs will need to shift along with
these broader changes. For example,
criteria from California’s Prohousing
Designation Program—such as overturn-
ing local restrictions on ADU construction
and eliminating parking requirements
within a half mile of major transit stops—
were later codified in whole or in part as
requirements under new state laws. For
programs to effectively reward jurisdic-
tions for going above and beyond state
minimums, states will need to update pro-
gram criteria as those minimums change
over time.

Additionally, programs should make
sure to assess building permit data
against state and regional housing pro-
duction goals, inclusive of housing type,
affordability, and location consider-
ations. For example, both Massachusetts
and New York grant their pro-housing
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designation to localities that reach per-
mit activity thresholds, regardless of
whether those permits are for sprawling
single-family units or higher-density infill
homes. States should take a closer look
at what types of units are being built—
whether at the program qualification or
evaluation stage—to ensure that they re-
ward local governments for production
that aligns with state and regional goals,
and that benchmarks are updated as those
targets are revised over time.

Conclusion

As states continue to play a larger role in
facilitating housing production and afford-
ability across the country, state pro-hous-
ing designation programs—which seek to
incentivize local jurisdictions to proac-
tively plan for and facilitate housing—can
be an important addition to the policy
toolbox. In this report, we identified and
reviewed six nascent programs that illus-
trate the different approaches states have
taken when designing such interventions.

The experiences of these six states with
the creation and early implementation of
their programs offer instructive lessons to
other states stepping in to facilitate hous-
ing growth. For example, program admin-
istrators have highlighted the importance
of early stakeholder engagement to build
agreement and political will among hous-
ing advocates, policymakers, and develop-
ment practitioners. States interested in im-
plementing similar programs should also
take note of how these programs fit into
and build on the broader suite of state-lev-
el requirements, penalties, and incentives
for localities, as it is unlikely that flexible,
incentive-based programs alone will drive
local reforms.
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Through these programs, states have
prioritized different types of local poli-
cies, practices, and housing types, and are
testing varying magnitudes of require-
ments, incentives, and penalties to gener-
ate the changes to housing production and
local government behavior they would like
to see.

While new pro-housing designation pro-
grams should be designed with the specific
legal, economic, and political contexts of
their state in mind, the programs profiled
here—along with the reflections and rec-
ommendations for future policy making—
can serve as examples for state legislators
nationwide grappling with how to encour-
age housing production and affordability.

With careful attention to and investment
in monitoring and evaluation, data capac-
ity, and technical assistance, states testing
these approaches can lift up findings and
learnings to improve existing programs
and inform new ones.
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This program experimentation can also
help inform federal investment in and ef-
forts to remove local barriers to housing
production, such as the U.S. Department
of Housing and Urban Development’s
Pathways to Removing Obstacles to Hous-
ing (PRO Housing) Program.

Over the long term, lessons from these
programs can provide a stronger empir-
ical foundation for how to effectively re-
move local barriers to housing production
across the country.
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Program Profiles

a N

Massachusetts
Housing Choice Community Designation

Program Overview

Massachusetts’s Housing Choice Community (HCC) Designation encourages housing
production by rewarding communities that are permitting new housing and adopting pol-
icies to facilitate production.

Any community in the state can apply for the designation. To qualify, a jurisdiction must
meet one of two eligibility criteria: 1) a 5 percent increase in building permits or 500
new units permitted over the prior five years, or 2) a 3 percent increase or 300 new units
permitted over the prior five years, along with the adoption of seven state-approved best
practices from a list of 14, two of which must be related to housing affordability.

Housing Choice Communities gain exclusive access to the Housing Choice Grant Pro-
gram, which awards competitive grants of up to $500,000 for capital funding projects
that create and support housing and other related local needs. Communities also receive
bonus points and/or priority consideration for nine additional state funding programs.3®

Program Origins and Development

The HCC and Housing Choice Grant Program are two components of the Housing Choice
Initiative (HCI), managed by the Executive Office of Housing and Livable Communities
(EOHLC). The initiative launched in 2017 and was created by a working group convened
by former Governor Charlie Baker with the goal of exploring incentive-based solutions to
the state’s housing crisis.

The HCC Designation program incentivizes local governments to increase housing per-
mitting, adopt favorable land use and zoning reforms, allocate local funds or devel-
op financing tools for development, and encourage sustainable development. The HCI
also encompasses legislative changes—enacted in 2021—to the Massachusetts Zoning
Act designed to ease the passage of pro-housing zoning reforms. Prior to these chang-
es, local zoning amendments needed approval from a two-thirds majority of the local
legislative body. This was particularly challenging in Massachusetts, where any reg-
istered voter can attend Town Meetings and vote on proposed changes to local stat-
utes.3> 4 After the passage of An Act Enabling Partnerships for Growth (Chapter
358 of the Acts of 2020) in 2021, certain pro-housing zoning amendments—includ-
ing best practices from the HCC program—can pass with a simple majority instead.+
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Massachusetts: Housing Choice Community Designation

Program Participation, Implementation, and Lessons Learned

Since the program was launched in 2018, 109 communities have held the designation,
and 95 communities are currently designated as Housing Choice Communities.4* Nearly
80 percent of designations have been granted to communities for meeting the higher
production bar—a 5 percent or 500-unit increase in building permits. Only 36 applicants
have qualified for the designation based on implementation of best practices and the low-
er production bar (a 3 percent or 300-unit increase in building permits).

To date, the Housing Choice Grant Program has awarded 187 grants totaling over $27
million toward supporting or creating housing in designated communities. EOHLC has
submitted two reports to the Massachusetts General Court detailing program metrics and
progress toward the state’s housing production goals.

Chris Kluchman, Director of the Livable Communities Division at EOHLC, highlighted
that the program has helped the State communicate state priorities on local housing re-
forms to jurisdictions. In addition, the program has set the stage for subsequent state
legislation, such as the 2021 Massachusetts Bay Transportation Authority (MBTA) Com-
munities Law, which requires communities served by the MBTA to have at least one zon-
ing district within a half mile of public transit where multifamily housing is permitted by
right.

The HCC program has also helped the state identify and address local building permit
data challenges and additional needs for technical assistance and capacity building.
EOHLC staff have provided education and training to help localities improve the quality
of the U.S. Census Building Permits Survey data—which vary based on the frequency and
accuracy of data submitted by localities to the U.S. Census Bureau—that they use to assess
program qualifications.

The EOLHC is now working with Governor Maura Healey’s administration to update the
program, including assessing whether and how to raise the bar on program criteria and
introduce new types of program qualifications that can better accommodate the needs of
diverse localities.

23



TERNER CENTER REPORT - NOVEMBER 2024

\

New York
Pro-Housing Communities Program

Program Overview

New York’s Pro-Housing Community Program rewards localities that have increased
housing permit approvals or have passed a pro-housing resolution.

All municipalities are eligible to apply for the certification. To receive it, localities must
demonstrate that they have approved either 1) permits increasing their housing stock by
1 percent (if downstate) or 0.33 percent (if upstate) over the past year or, 2) permits in-
creasing their housing stock by 3 percent (if downstate) or 1 percent (if upstate) over the
past three years. Alternatively, localities without housing growth can still be certified by
passing a Pro-Housing Resolution stating their intent to pursue pro-housing policies and
practices.

While the certification originally granted localities priority access to key discretionary
programs that administer $650 million in funding, certification is now a prerequisite to
access these funds.

Program Origins and Development

The Pro-Housing Community Program was enacted by Governor Kathy Hochul in July
2023, as part of a package of Executive Orders designed to address housing growth chal-
lenges across New York.#® Governor Hochul established the program through an Execu-
tive Order after she and the New York State Legislature were unable to reach agreement
on the scope of more comprehensive reforms—including mandated housing growth and
affordability targets for all municipalities, higher-density zones around transit, and just
cause eviction protections for tenants—to address the state’s mounting housing crisis.4
45 46 The building permit thresholds eventually embedded in the Pro-Housing Community
Program are the same targets that would have been required of all municipalities under
the Governor’s 2023 Housing Compact proposal, had it passed.

In addition to rewarding jurisdictions that meet state expectations for new housing pro-
duction, the program is advancing the state’s goal of creating a statewide zoning map by
requiring localities to submit standardized zoning data with their applications. This envi-
sioned state zoning map will allow the state to identify areas where housing development
is possible or restricted due to existing zoning laws, address issues of housing inequality
and segregation, and monitor the effectiveness of zoning reforms and housing policies.
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New York: Pro-Housing Communities Program

Program Participation, Implementation, and Lessons Learned

Since the program launched in September 2023, 180 jurisdictions have received the cer-
tification. Of these, 57 have achieved the permitting growth parameters of the program,
while 18 have passed a pro-housing resolution in order to qualify.

Over 300 additional communities have submitted letters of intent (LOIs), the first step in
the program’s application process.#” The LOI process allows the Department of Housing
and Community Renewal (HCR) to target technical assistance to interested localities that
may have limited data and technical capacity to meet the building permit and zoning data
submission requirements.

A state official familiar with the program expressed that the program has helped them
realize the extent to which some of the state’s smaller localities have limited technological
capacity and resources.*® Moving forward, the department is working on increasing tech-
nical assistance to better support and increase participation among smaller communities.
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California
Prohousing Designation Program

Program Overview

California’s Prohousing Designation Program (PDP) rewards jurisdictions that have im-
plemented or proposed policy reforms that remove barriers to and facilitate housing de-
velopment and affordability.

To receive the designation, jurisdictions must score a minimum of 30 points across four
policy categories—Favorable Zoning and Land Use, Acceleration of Housing Production
Timeframes, Reduction of Construction and Development Costs, and Financial Subsi-
dies—with a minimum of one policy in each category. Localities must commit to imple-
menting any proposed policies within two years. The program is open to all jurisdictions,
but they must be in good standing with existing state housing laws and best practices in
order to apply. For example, participating jurisdictions must have adopted a compliant
Housing Element and submitted a legally sufficient Annual Progress Report.

Pro-housing jurisdictions gain exclusive access to grant opportunities from the Prohous-
ing Incentive Program, which allocated over $33 million in Round 14 and over $15 mil-
lion in Round 2.5° They also receive priority processing or bonus points when applying
for other discretionary funding programs, including the Transit and Intercity Rail Capi-
tal Program and the Local Partnership Program.5' These discretionary funding programs
provide funding not just for housing development, but also for transportation and efforts
to reduce local greenhouse gas emissions.

Program Origins and Development

The PDP, introduced through the 2019-2020 Budget Act (Assembly Bill 101), enables the
California Department of Housing and Community Development (HCD) to designate lo-
cal jurisdictions as “pro-housing,” providing incentives for local governments and elected
officials to further pro-housing reforms.

The PDP builds on existing state housing law, which requires jurisdictions to produce
a Housing Element detailing their plan to meet local housing targets. These targets are
assigned to them through the Regional Housing Needs Allocation (RHNA) process,
in which projected housing need, by level of affordability, is determined for each re-
gion of the state. Jurisdictions must also complete an Annual Progress Report detail-
ing their progress toward those housing targets, including the number of permits is-
sued and projects in the construction pipeline. Legislative changes since 2017 have
strengthened RHNA and Housing Element enforcement and increased the penalties for
noncompliance.
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The PDP was introduced to be a complementary—and incentive-based—approach to local
housing reform. Weston Starbird, Housing Policy Manager for the PDP, highlighted that
the program is intended to reward jurisdictions for going above and beyond existing state
housing regulations. For example, jurisdictions can earn points toward the designation if
they increase the zoning capacity for new housing beyond what is required to meet their
RHNA targets.>

Program Participation, Implementation, and Lessons Learned

After operating under emergency regulations for the first three years of implementation,
permanent regulations for the PDP took effect in January 2024. Several changes were
made during this transition, including clarifications and modifications to the list of eligi-
ble pro-housing policies, and additional prerequisites to participation. Designations now
expire after three years, with the option for jurisdictions to reapply.

As of August 1, 2024, 50 jurisdictions have received the Prohousing Designation. In ad-
ministering the program, Starbird emphasized the importance of building trust and pro-
viding technical assistance to localities that may have less capacity and/or expertise to
implement new policy. Moving forward, HCD is prioritizing building in more account-
ability mechanisms and strengthening their evaluation approach.53 For example, HCD is
in the process of returning to past applications and reviewing documentation to ensure
that localities’ proposed policies have been enacted; if they are not in compliance, HCD
may revoke the designation. Current evaluation efforts have been focused on measuring
how many localities have received the designation and which policies they have put in
place, but Starbird hopes to better measure the program’s effect on affordable housing
production.54

For a more in-depth review of California’s program, see the Terner Center’s 2023 report
on the first 10 jurisdictions to receive the designation.*
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Utah
Moderate-Income Housing Plan

Program Overview

Utah’s State Legislature passed SB 34 (2019) and HB 462 (2022) to strengthen and in-
crease enforcement of the state’s existing Moderate-Income Housing Plan requirements
(MIHP).

The MIHP now requires jurisdictions that meet minimum population thresholds
—cities with a population of 10,000 or more, cities with a population of 5,000 or more
located in a county with a population of 40,000 or more, and counties with a total
population of 40,000 and a population of more than 5,000 in unincorporated areas—to
adopt three pro-housing strategies from a menu of 26 defined by the state. Municipalities
with a fixed guideway public transit station are required to adopt five strategies, two of
which must be transit-related. Localities must report to the state annually on their prog-
ress toward implementation.

Jurisdictions must comply with MIHP requirements in order to be eligible to receive
funds from the Transportation Investment Fund and the Transit Transportation Invest-
ment Fund. Jurisdictions that implement additional policies beyond the minimum re-
quirements can receive priority consideration for these funds, while failure to comply
results in a fee.

Program Origins and Development

Utah defines moderate-income housing as housing affordable to households earning 80
percent of AMI or below. While Utah Code had required Moderate-Income Housing Plans
since 1996, early plans were less substantive and had little to no enforcement. Sharp in-
creases in housing costs between 2014 and 2021 spurred the passage of SB 34 and HB
462, among other new laws, to address the state’s housing challenges.?® Both laws were
generated by the Commission on Housing Affordability, a state-level group represent-
ing multiple housing interests, including housing authorities, private development and
finance, local interests, and state leadership. Steve Waldrip, Senior Advisor for Housing
Strategy and Innovation, and Christina Oliver, Housing and Community Development
Division Director at the Utah Department of Workforce Services, both highlighted the im-
portance of building consensus up front, wherever possible, for new laws and programs in
order to achieve local compliance and implementation.5”
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Program Participation, Implementation, and Lessons Learned

While all counties, cities, and towns are highly encouraged to have a Moderate-Income
Housing Plan (MIHP) in their General Plan, 86 cities and nine counties—based on the
population thresholds—are required to report annually on the implementation of their
annual MITHP.58

For the most part, localities are required to submit narrative data describing the policies
they are adopting and their progress toward implementation. They must also submit data
reflecting on how the housing market has responded to their selected strategies, including
the number of entitled moderate-income housing units.>

Program administrators shared that the quality of annual reports still varies greatly, and
the State is still exploring how to best support jurisdictions—particularly those smaller
and less-resourced planning departments—to meet MIHP requirements, as well as how
to implement effective carrots and sticks to incentivize compliance.

Starting this year, in addition to losing eligibility for Utah Department of Transportation
funds, noncompliant jurisdictions will incur a fee of $250/day that cannot be rectified
until the next reporting period is over.®°

Moving forward, the State hopes to strengthen data collection by requiring quantitative
and zoning data in annual reports. Program administrators are also working with the
state’s GIS team to develop a centralized and up-to-date zoning data system. Waldrip and
Oliver shared that assembling better data will help them develop better housing targets
and interventions to meet the needs of Utah residents.®
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Montana
Land Use Planning Act

Program Overview

Montana’s Land Use Planning Act, passed via SB 382 (2023), reforms several aspects of
the state’s land use codes, with an eye toward reducing barriers to housing production
and strengthening long-range planning across the state.

The Land Use Planning Act requires certain municipalities (those with a population of
5,000 or more located within a county with a population of 70,000 or more) to establish a
planning commission, adopt a future land use plan or map, and create zoning regulations
in compliance with its land use plan. To comply with the law’s zoning requirements, ju-
risdictions must adopt a minimum of five housing strategies from a menu of 14 provided
by the State. The law also puts forth new guidelines for the adoption of these long-range
planning documents, including a requirement for public participation during the devel-
opment of a city’s land use plan. Once a land use plan has been approved, city officials can
approve developments that are compliant with local zoning and land use plans ministeri-
ally, without additional public input or planning commission approval.

Program Origins and Development

The framework for the Land Use Planning Act originated in a roundtable discussion held
at a conference of the Montana Association of Planners. A broad set of stakeholders were
engaged in the development of the framework, which laid out potential changes to the
state’s planning statutes that would help address housing challenges and manage long-
term development.

At the time, long-range planning documents were non-regulatory, and Montana localities
had very little zoning in place; development was largely regulated through prescriptive
and point-in-time subdivision regulations. Senator Forrest Mandeville, the bill’s author
and a land use planner, introduced legislation to implement this new framework after
Governor Greg Gianforte’s Housing Task Force issued recommendations aligned with
their proposal.

SB 382 had broad support from the coalition of stakeholders that developed the original
framework—including the Montana League of Cities and Towns, the Montana Associ-
ation of Counties, the Building Industry Association, environmental groups, and other
legislators—which helped build the political will needed to pass the bill.
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Montana: Land Use Planning Act

Still, a number of compromises were made to ensure the law’s passage. For example,
an earlier version of the law would have required large counties to implement zoning as
well. After opposition from county governments—including several county commission-
ers who asserted they could not implement zoning in any time frame due to local public
opposition—the bill was amended to make zoning optional for counties. Other stakehold-
ers wanted SB 382 to include requirements for a climate change assessment, which Man-
deville asserted would not have been successful in Montana’s majority-Republican House
and Senate.®?

Program Participation, Implementation, and Lessons Learned

The law is still early in its implementation. The 10 cities that are subject to SB 382’s zon-
ing requirements have three to five years to implement them. While jurisdictions will be
required to report on their progress at the end of their implementation period, currently
there are no enforcement mechanisms built into the statute.

Mandeville highlighted that enforcement will be mostly left up to the local level: “We hope
that the decision makers at the local level will implement the Act as it’s supposed to be
implemented. We do hope that individuals are going to put some pressure on their local
government to make sure that housing is affordable in their local jurisdictions.”

Mandeville also said that the legislature’s Modernization and Risk Analysis Committee
(MARA), which studies the long-term budget and revenue needs of the state with chang-
ing economics and demographics, will eventually assess how SB 382 and other recently
passed housing reforms are affecting housing unit production and affordability.

In the meantime, the law—though enacted—currently faces legal challenges. In Decem-
ber 2023, a group of homeowners called Montanans Against Irresponsible Densification
(MAID) filed a lawsuit challenging the constitutionality of SB 382, asserting that the law’s
changes to the public participation process violate citizens’ right to procedural due pro-
cess under the 14th Amendment of the U.S. Constitution. Additional changes to the law
may follow in response to the outcome of the court case.
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New Hampshire
Housing Champion Designation and Grant Program

Program Overview

The Housing Champion Designation and Grant Program is a voluntary, incentive-based
program that encourages municipalities to adopt policies that promote the development
of low- and moderate-income housing, referred to in statute as workforce housing.3

To receive the Housing Champion designation, jurisdictions must receive a minimum of
80 points across six policy categories that cover land use regulations, training for plan-
ning and zoning board members, implementation of infrastructure upgrades, and the
adoption of financial tools toward the building of housing.

In exchange, jurisdictions receive preferential access to state resources—such as discre-
tionary infrastructure funds—and exclusive access to the housing production municipal
grant program and the housing infrastructure municipal grant and loan program.

Program Origins and Development

The Housing Champion Designation and Grant Program was created in 2023 through the
passage of SB 145. The program is one element of the state’s plan to address its current
housing shortage and targets, projected at nearly 90,000 units to be built between 2020
and 2040.% SB 145 was adopted alongside a state budget with new funding and incentives
for the development of affordable housing, including $25 million for affordable housing
subsidies, $10 million toward the operation of homeless shelters, and $10 million in the
InvestNH Housing Fund, which provides grants for multifamily rentals and affordable
housing.

The idea for the Housing Champion Designation and Grant Program was recommended
as early as 2019, in a report published by Governor Chris Sununu’s Workforce Housing
Task Force, a group of state and local government officials and industry experts compiling
recommendations to address the state’s housing crisis.% The creation of such a program
is also consistent with findings from the state’s 2021 review of New Hampshire’s existing
Workforce Housing Law, which found that local regulations, including zoning and permit
processing barriers, were among the factors impeding progress.®°

Program Participation, Implementation, and Lessons Learned

The program is still early in its implementation. Formal rules governing the program
were adopted in August 2024. The first round of applications for the Housing Champion
designation are due November 15, 2024.
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